that at the time he placed the call to Mr. Pleasants on
May 11, 1985, he did not identify himself to Mr. Pleasants
of fear that his job would be jeopardized for placing the
{Tr. 159). This supports my conclusion that Mr. Cox was
of the policy and that he was concerned that his violation
this policy could cost him his job.

The crux of Mr. Cox's case lies in the telephone call he
placed to Mr. Pleasants on Saturday, May 11, 1985, after a
heated telephone exchange with Mr. Jackson over the discharge
of.Mr. Poole'.  At that time, Mr. Cox said nothing to
Mr. Jackson about going to MSHA or "to the agencies" about
any of his complaints, or about Mr. Jackson's discharge of
Mr. Poole. Mr. Jackson came close to discharging Mr. Cox at
that point in time, but did not do so.  However, Mr. Jackson
told Mr. Cox in no uncertain terms that if he (Cox) were not
satisfied with his decision to fire Mr. Poole, that he too
could "pick up his time." Had Mr. Cox taken up the offer and
"picked up his .time," I believe one could reasonably conclude
that Mr. Jackson 'also fired Mr. Cox for questioning his deci-
sion to fire Mr. Poole, and for questioning his Saturday work
policy.

Mr. Cox's assertions that he and Mr. Poole had always
intended to go to MSHA and to other appropriate mine enforce-
ment agencies are rejected as self-serving declarations made
by Mr. Cox after he found himself out of a job.  When called
in rebuttal at the hearing after testifying on direct, and
after Mr. Cox's testimony, Mr. Poole asserted that he and
Mr. Cox had always intended to go to the "labor board or the
governmental agencies" regardless of whether or not they were
discharged. When asked whether he would have gone to MSHA if
Mr. Poole were given his job back, Mr. Cox relied "not right
at that time" (Tr. 161). This raises serious doubts in my
mind that but for his discharge, Mr. Cox ever intended to
file any complaints with MSHA or anyone else.                                  j

Mr. Cox admitted that he placed the call to Mr. Pleasants
in order to attempt to influence him to intercede with
Mr. Jackson and save his nephew's job.  Mr. Cox also admitted
that he told Mr. Pleasants that there would be trouble at his
mine if Mr. Poole were discharged (Tr. 158).  Mr. Poole con-
ceded that Mr. Cox placed the call to Mr. Pleasants in an
effort to convince Mr. Pleasants to intercede with Mr. Jacksori
over his discharge.  Mr. Poole confirmed that Mr. Cox told  [
Mr. Pleasants that there would be trouble at his mine if some-
thing was not done about getting Mr. Poole's nob back (Tr.  j
282-283).                                                                               J                               ;
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